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licitor for the Freeholders and Com- ©... 
moners within the Mannor of &p- *. > 
worth, &C. ES 


Right Honourable, 
{ AAINND OU are under God, the ſupreme power of his 


\ 


TINLUINGT 
: WES Commonwealth of Ergland, and the 
; rand Truſtees thereof,to preſerve the lives, 
iberties, and eſtates of all the people there» 
in, according to law , and therefore I come 
unto you, and lay before you once more the 


ll cauſe concerning the livelihood of. many 


— PLUM 
WATTIMR choufand men, women, and children., with- 
in the Mannor of Epwerth, in the Ifle of Axho/m, for whom I have 
been intruſted now almoſt eight yeers as Sollicitor, and as the caſe 
now [tands,am bound in conſcience not to keep fileace, leſt by that 
means defirution come upon them and me through ignorance. 

I make no doubt but _ honors have all keard of a pretended 


oreat Ryor ſome yeers palt, committed in the ſaid Ifle, for that hath 
been cryed up into the late Act of Oblivion, wherein there is an ex- 
emption from pardon touching the pretended Ryots in thoſe parts ; 
bue I am perſwaded that you have not heard half ſo much of the pro- 
ceedings that have been at law by the Freeholders there, for the re- 
covery of their ancient right to 7400 acres of commonable grounds, 
(being the ground in.controverfie berween the Frecholders, and cer- 
tain Undertakers, who now term themſelves participants in the Leve 
of Hatfield=chaſe ) but are no part of the faid chaſe, of whic| 

5 RS _ about 


2) 
about twenty yeers ſince the Freeholders were diſpoſſeſſed by force of 
Armes, under colour onely of che late Kiggs illegal Patent, by thoſe 
great Ryocers the fight Ungermakers, of rather -projeRtors, when di- 
vers of the Commoners were murdered and ſhot to death, and many 
wounded; whodid but turn.againe { as worms trod upon will do) 
in the juſt defence of their undoubred right of poſſeſſion , when they 
could haye no proceedings at law, Replevins being forbidden them 
by order of the Exchequer ; aad the poſſeſſion wreſted and held from 
them by Star-chamber orders z their perſons many of them being 
impriſoned , and many inforced by Purſuiyants and Serjeants at 
Ares to lye from their habitations in rhe fields under hedges, being 
uſually termed rebels,and chrearned to be hanged attheir doors, and 


plagued with multitudes of Star-chamber proces z ſome farced to 


Hye out of the kiagdom at that time, having their goods illegally 
diſtraiaed, and told for iſſues out of the then Kings-bench, others to 
ſell and morgage their lands to purchaſe and unjuſt peace againft the 
villanous and tyrannical forcible entries, and intrufions, arrefts, and 
impriſonments brought upon them by the faid participants contrary 
to law, | : 
No, Right honorable, The plot and defign of the Undertakers 
gRuny that Machiavel Maſter John Gibbon,who both is Solicitor 
or himſelf and his fellow-projeRors is not to tell you of thoſe things, 
but to keep you hoodwink*c ( 1 defire to ule it with reverence) to the 
intent you ſhall but onely ſce an ugly ſhape of a late pretended Ry- 
ot, held forth before you in a molt partial, wicked, and erroneous 
report of Maſter Say and Maſter Herry Darley (two members of 
the Committee (at the leaſt of fifty)ot the late Parliament, for the Iſle 
of Axholm, and Maſter Gibbons great coached and feaſted friends) 
for by that report of theirs , your Honours fhall never ſee the title of 
the Frecholdets to the ſaid lands, nor the proceedings that have been 
had at law, whereby they have recovered them. No, theſe mult all 
ye Whiſt and damped with the great noiſe of a Ryot, and throwing 
own houſes, though built upon the Freeholders own ground, and 
with their own wood , which the projeQtors and their tenants got 
and digeed ont of the ſaid grounds,and were fitter for deg-kennels 
(as ray friend Maſter Spirr/ehowſe hath ſet forth) then to come in 
competition with thoſe great Ryots committed by the projeRors ac 
eheir firſt carrance upon thoſe grounds, in the horrid maſſacres , - 
Ci 
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. cibleentries, intruſions  impriſonments, and opprefſions aforeſaid, 


I ſay, the ſaid report will preſent onely ro your eye the mention of a 
Ryot, nothing 23t all of the title and procnenngy at law , for that 
Maſter Say and Maſter Darley would not tuffer to be made forth, 


when it was offered by the Frecholders , neither durſt Maſter Gib-. 


box and 'the reſt of his fellow-projeRors produce aoy, alchough they 


ſer forth and tell chelate Parliament in their petition , the lands are 


ſecled upon them by good affurances, and that it will ſo appear up- 
on the examination of the bufinets : and alchgugh the whole matter 
of the petition was referred ro the Committee, which was alſo the 
Committee for Sir. Arthur Haſelrige and Primate, with ſome 
| addition of late Members to it. And therefore becauſe Maſter Gib- 
box and his fallow projeRors having now no remedy cither in law or 
equity,aze got.into a By-way (a Ryor,the - fig-leaf ro coyer their 
nakedneſs). to gain poſſeſſion 1n thole grounds which they neyer yer 
legally had ; andy delution (if poſſible) ro draw: in your honors 
extraordinary power to effeR ir, infinuating as if the whole drainage 
in thoſe paſts, contaſning 60000 acres lying in the Counties of 
York , Lincoln, and Nottingham, will for want of a ſettlement 
be overthrown, and ſoaimeart an Act of Parhament, and therein to 
hedge the ancient inheritanc: of the Freeholders in the faid grounds ; 
through which the Undertakers did bur at their fift coming into 
thoſe parts , deſire to cut a drain, becauſe elſe they could nor 
drain Hatfield-chaſe, and niany other Mannors, as is cleared by 
the proofs. | | 


1 do again humbly entreat leave to tender the Freeholders title, - 


and to clear up the ſame more fully ro your honors , againſt any 
information of Maſter Gibbon or his counſcl whatſoever ; humbly 
| beſceching you,on the behalf of all the Freeholders and Commoners, 
co ſecure the ſame and their poſſeſſion uato themyfor no other end,but 
as your horors ſhall dire, by way of a juſtand equitable improve- 
ment, for their own and the Commonwealths good, againſt the vio- 
lation of thoſe that againſt law and equity endeayor to uſurp a poſ- 
ſeffion. And next thereunto, I ſhall humbly and truly inform your 
honors of the proceedings, that have of late yeers been in your ordi- 
nary Courts of Juſtice, concerning the grounds in-queſtion. 
And laſtly, Shall ſet forth the Participants peritioa in the late 
Parliament, verbativs, whereby they hope (now all their hopes are 
| gone 


gone both in law and equity) RA a poſſeſſion meerly upon the 
ſcore of a Ryot committed by tome few of the inhabicants, upoa 
which petition the report of Maſter Say, and Maſter Darley, which 
15 tocome. befoe you,is grounded. 


The Freeholders title tu as followeth. 


The Freeholders and Commoners within the Maanor of Epworth, 
in the Iſle of Axbolm, haye time out of minde had common appen- 
dat to their ſeveral .tenements, for all manager of cattel, tevanc, and 
couchant thereupon, at all times ofthe yeer, in and through all the 
walts and commonable grounds within the ſaid Mangor ( whereof 
the grounds in controyerhie are the greateſt part, and was alwayes of 
the beſt nature) and in confirmation of this their ancient right, Sir 
Zohn Mowbray, ſometime Lord of the ſaid Ifle, having made an ap- 
provement of a:great part ofthe ſaid grounds to himſelt as Lord, did 
about three hundred yeers fince, grant unto the Freeholders by an 
ancient Charter in French, but here tranſlaced into Engliſh by wil- 
ligm Riley, keeper of the Records in the Tower, as followeth. 


T Hu Indentare betweeu their thrice honored Lord Sir John 
Mowbray, Lord of the Iſle of Axholm, and of the honour 
of Brember, of the one part, Rawlin of Brumham , William of 
'Brumbam, Roger of Brumham, John of Thertilthorp, Thomas Mel- 
ton, Jeoffery Laundels, Vincent Bavant, John Gardner, Joha Cut- 
wulf, Rich. of Belwood, ad John at Hagh hi Tenants of the Iſle 
of Axholm and all the Tenants and refpants withinthe ſaid Iſle, 
on the other part, mas fro That all the ſaid Tenants and re- 
fiants have ſupplicated their ſaid Lord Sir John Mowbray to 
bave remedy of divers claims touching their right, and divers 
debates and grievances to them made by the Miniſters of the 
ſaid Lord Sir John Mowbray; wpon which ſupplication it is a- 
greed. that the ſaid Sir John Lord aforeſaid. hath granted for 


him and for bus herrs to the ſaid Rawiin, William, Roger, John, 


Thomas, Jeoffery, Vincenc, Johr., John, Kichard,and John.Tenants 
aforeſaid. to their heirs.& to all baving their eſtate or parcel 
of therr eftate,and to all the other tenants and reſiants within the 


Iſle of Axho!lm, and to their heirs, and to all that a2 vn 
ave 
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3 
have their eſtate, all the things underwritten. That ts toſaz, 
That the ſaid Sir John nor his heirs ſhall not approve auy waſte, 
Moors, Woods, Waters, mor make or ſhall wake any other ap- 
provement of any part within the ſaid Iſle of Axhoim. And that 
the ſaid Rawlin, William. Roger, Jo'n, Thomas, Jecftery, Vincent, 


33-Ed.3. Nete 


that at that 


John, John, Richard axd John, and their heirs, and thoſe that ,;,, the rree- 


fhall bave their eſtate, or parcel of their eſtate, and all other [olders had hed 


Tenants and Reſpants within the [fle of Axholm,; ſhall have their 
Common, which i appendamt to their Free-texem*nt , according 
10 that which they have had and nſed time ont of minde. 

And alſo that the aforeſaid Rawlin, William,Roger, John, Tho» 
mas, Jeoffery, Vincent, pare ne: Richard and Joan, and thesr 
heirs, and all thoſe which theiy eſtate, or parcel of their eſtate 

ſhall have, and afl other the tenants and refiants within the 4- 
foreſaid Iſle, may dig inthe Moors and Marſhesj Turfs, Trees, 
and Roots, found within the Soil of the ſaid Moors and Marſhee. 
And that one pound, contatning one half acre, be made at the 
coft of the ſaid tenants , and maintained hereafter by the ſaid 
Lord and hi heirs in Belcon-car, awd one other im Haxey-car con- 
taining as much and that they be made in places for the moſt eaſe 
of the ſaid tenants. Ani that no chaſe of beaſts of comwmoners be 
made but once a yeer , and that the ſaid Beaſts be not other- 
wiſe driven but to the Pound of the Pafture where they (hall be 
taken, and there the beaſts of the ſaid Tenams to be delivered 
by the tenants aforeſaid , or by their ſervants : and ſaving al- 
wayes tothe ſaid tenants , andtotheir heirs, and to their [er- 
wants, that they may take their beaſts and receive them in the 
Drift, or before the drift, ſo that the drift of beaſts of ſtrangers 
be net thereby diffturbed. 

And that in the ſeyeraltties of the ſuid Lord adjojning to 


' the places in which they have Common, which are open and net 


encloſed, nobeaſts of the ſaid tenants and Commoners be taken 
wor impounded, but cafily driven out. And that the ſaid tenants 
and refiants,and thery beirs, and all thoſe which their eſtate, or 
pargel of their eftate ſhall have, may dig and take Turf. or ether 
Earth, for the walls of their houſes, and for all ther neceſſaries 
of the ſaid bouſes, and for to incloſe the walls of their Meſſnages 
&r Manſions. And to dry Flags in all the ſaid waſtes, for to 
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cover the ridges of their houſes and walls, and for bringing of 
Trees to repaire the river of T rent, where cauſe of repairing tu, 
and to make them new, And that the ſaid Rawlin, William, 
Roger, John, Thomas, Jeoffery, Vincent, John, John, Richard ad 
John aforeſaid, and all other the Tenants and Refiants, their 


heirs, and all theſe which ſhall have their eſtate , or parcel of 


their eſtate hereafter, be not for the future ameraed or grieved 
for default of xot ; apa. to ring their ſwine. And that they 
may- put hemp to be rated in all the waters of the Iſle, (except 
the Skhires which are ſevered tothe ſaid Lord Sir Joha Mow- 
bray) and that the ſard Lord nor his heirs, nor his Miniſters 
make no moleſtation xor grievance to the dogs of the forenawed 
Tenants and Reſiants aforeſaid , nor tothesr heirs, nor to thoſe 
which ſhali-have their eftate, or parcel of their eſtate , and if 
they dogthe Tenants ſhall bave their recovery at the common law, 


' And that the aforeſaid Rawlin, William, Roger, John, Thomas, 


Jeoffery, Vincent, John, Joha, Richard aud John, Tenant s afore- 
ſaid, and allthe other Tenants and Refiants, their heirs, and all 
thoſe which hereaſter ſhall bave their eftate , or parcel of their 
eſtate, may fiſh through all the waters and waſtes of the ſaid Iſle, 
without impediment of the Miniſters of the ſaid Lord Sir Joha 
Mowbray.except the Skires — And alſo that they may 
dig Turf, and all ther manner of earth, in all the waſtes aforg« 
ſaid, to carry and improve their land at their pleaſure. Aud 
that none of the Tenants aforeſaid, or of their heirs, or of thoſe 
having their eftate impeached of Treſpaſs by the Minifters of 
the ſaid Lord, be amerced for Treſpaſs without anſwer given in 
Court ; and then by their Peers to be fined and taxed they be 
amerciable. And the ſaid John grameth that all the Tenants 


and their heirs, and all thoſe which hall have their eftte,which- 


are boxnd to incloſe. the Waods of the Lord , neay take Uuder- 
wood to make them new hedges , or to repair them, as much as 
ſhall be neceſſary, That us to ſay | | 


read in the #7 the places of the ſaid Woods 
Decd. 


of the ſaid Tenants, their heirs , and of theſe which ſhall Pave 
their eftate, without being impeached or grieved by the Mini- 
fters of the ſaid Lord Sir John Mawbray. And the ſaid John 
granteth for him and his heirs that all the things & yoo 4- 

ore- 
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foreſaid be of effelt and force in the law, a4 well to thoſe which 
are generally named Tenants, and their heirs, as thoſe which 
ſhall bave their eflate, or parcel of their eftate , as ts thoſe 
which are wamed by proper names, and their heirs, aud theſe 
which ſhall have therr eftate. or parcel of their eſtate, And if 
in the Articles aforeſaid , there be any point , which may have 
drwers interpretations or intendments, that it ſhallbe taken to 
the beſ> advartage of the names or of the Tenants aforeſaid, 
and of their heirs, or of thoſe which (hall have their eſtate, and 
vot otherwiſe. | | 

In witneſs whereof, the Parties aforeſaid have tmterchanuge- 
ably put their Seals. Given at onr Nannor of Epworth the firſt 
day of May, inthe yeer of the Reigne of Edward the Third, af- 
ter the Congueſt, thirty three. 


The teſtimony of ancient witneſſes in depoficions upon record 
in the Exchequer, make it clearly appear, that all things haye gone 
according to this Deed within the faid Mannor till now of late, that 
the projeRors uſurped a poſleffion againtt law. Upon that Deed, 
when I firſt undertook to Solicite this buſineſs for the Freeholders, I 
took the ſeycral opinions of Sir Robert Berkeley, Maſter Maynard, 
and Mafter Hale, not making any of them acquainced with the 
others opinion, becauſe I would be. certain of the yalidiry of the 
fald Deed , and che chief queſtion I pur in writing to them was. whe- 
ther the Deed did debar che King of improvement, to which I had 
their ſeveral judgements it did , Sir Rober Berkeley giving it thus 
under his hand, which I haye yet to ſhew : faith he, 

1 think it doth,if the Lord Mowbray had eftate in Fee. For as [I 
concesve it is more then a covenant, and makes the tmprovement 


by the King nnwarranted by Merton or any other Statute. 
| Ro. Berkeley, 


Maſter Hale gayehis anſwer (which I haye alſounder his hand) 
thus : ſaich he, I conceive the Deed is a real diſcharge and bindes the 
lands into whoſe hands ſoever it comes, and conſequently the king 


' Cannot improye. He further adds, That he conceives the benefic of 


this Deed extends to all the tenants , aſwell choſe that are not na- 
med, as thoſe that are named, and jw his reaſons, = 
ft, a 
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I. Becauſe the Lord cannot LR aoainft thoſe that are named, 
and conſequently there can be no improvement againft any. 

2. Which he ſaith he principally doth rely upon , becauſe it is a 
real diſcharge of the waſt of that libsrty of improvement, which 
the ſtatute gave him ; and that though tenants be not a ſufficient name 
of purchaſe at this day in point of intereft, ir 1s in point of dil- 
charge. | 

Math. Hale, 


Mafter Maynard gave his opinicn , that it paſt an intereſt, and 
therefore the King could not improve againlt its 

It is clear by ſeveral inquiſitions upon record in the Tower, Firſt; 
Thar the ſaid Sir Fohn Mowbray dyed iciſed of all the faid Ifle ; and 


1amely, 


In hundrlo Eſcatt. de Anno Regni Regis Eaw. tertii quadra- 
ge/imotertio, par. 3. num, 7. fc comtinernr. 


Ingqnifitio capta apud Kirton in Lyndſey die Sabbati prox, 
ante feſtum Annunciationls beate Marie virginis, Anno Regni 
Regis Eaw. tertii poſt conqueſtnum quadr age ſimotertio, corans 
Waltero de Kelſey Eſcactore Domini Regis in Com. Lincol. vir- 
tute brevis Domini Regis eid, Eſcactors direft. & huic ingu:f- 


arc toni conſuti per ſacramentum Richardi de Belwood, Wiltthelms 


two named in de Burnham, Johannes Fowler, Thome de Melton , Johannes 
Decd of Mow- T anchard de Eppworth, Wl. Gray de eadem, Will. Billingham 


bray. 


de eadem , Will. filige Gilberts de eademw, Will. Elers de 6 
dem. Fohannis Bird de cadem , Henrici Withe de eadems, & 
Roberts de Swynton de cadew, Jurat. qui dieunt ſnper ſacra- 
muenturm ſunm,guod Johanng de Mowbray Chivalr, defunitus, 
obiit ſeifit de Fnſula de Axbelms. &c. Er dienn',quod fohannes, 
filis pr eats Jobannis de Mowbray eft filins e& haves predifts 
Tohatnis de Mowbray Chr. defuntins propinqutor, & eff atatis 

ning; Annorum & amplins. In cnjus rei teftimonum predefti 
jaras buic Inqu:/itioni figilla ſua appoſnerts. Kc. | 


fn- 
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In bundello Eſcaer. de Anno ſexto Richardi ſecundi,vw w. 53. 

| continetur fic. 

Iuquiſitio capta apud Gaynſburgh die Martis prox. poſt feſtums 
facre Petronella virginis, AnnoReg ni Regis Richardi ſecundi poſt 
conguefiis ſexts, coraw Will. de Skipwith Eſcactore domini regis 
in com. Lincol, virtwra brews ditt, Domini regis eide m Eſcaetor 
diretÞ. per ſacramentuns Roberti Sheffield de Butterwick, &Cs 
Dui dicunt ſuper ſacramentum ſunm, quod Fohanngs Mowbray 
Chr. obitt ferſit de Manerio de Epworth cum pertinent. ut 
de feodo in Tnſula de Haxiholm, Kc. poſt cnjus mort ew dominus 
Rex Edvardus evus Regis nunc ſeiſivit maneriun prediftuns 
cum pertinen, (Co ratione minoris atatis Fohannis Mowbray 


comit. Nottingham fil.  hered. dift. Johannis Mow bray Chr. 


qui mortuns eſt 8c, | 
. A 


The long continued race of the Afowbrayes, Dukes of Nor- 
folk alſo appears in the Tower to be Lords of the ſaid Manor, and 
how Fehn Lord Mowbray,father of this Fohwthat made the Deed, 
being in rebellion with thoſe Barons that accompained the Duke of 
Lancafter, who was beheaded ac Pomfrert, was amongſt all the 
reft of the Lords in that inſurreRion, reftored by At of Parliament 
Ann. 4 Ed. 3« to all his lands. And how Elrzaberb, dowager 
of Thomas lerd Mowbray , whe was grandchild to this Feb that 
made the Deed, had her affignation of dower through all che Mag- 
nor of Epworth, Ann. 2. R. 2. 

The manner of keeping this Deed, hath been in a Cheft bound 
with iron in the pariſh-Church of Haxey. being the greateſt cown 
within the Mangor, by ſome of the chief Frecholders, who had the 
keeping of the keys , which cheſt fiood under a window, wherein 
was the portraiture of Mowbray ſet in ancient glaſs, holding in his 
hand a writing. which was commonly reputed to be an emblem of the 
Dced till now of late, that che glaſs was broken down ; this alſo ap- 
pears in the depoficions in che Exchequer, 

That the ſaid 4fowbray did in his time approve to himſelf much 
of the waſts as lo:diÞpeareth by many ancicat Deeds,bearing dace 

efore this Deed,yer excant in che Ifle, whereby after he had incloled 


the ſame, he granted to ochers thoſe incloſures. | | 
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The Freeholders had a Tryal, Verdi, Judgement, avd Ex- . 


ecution upon it in AMrcaelmas Term, 1651, at the Exche- 
quer Bar, by order of that Court, in the name of Thomas V- 
waſour a gentleman of an ancient family, fon of Heary Vava- 
ſeur, ſon of Thomas Vaweſour the Grandfather, fon of Henry 
Vavaſour the great Grandfather , who married F-ave one of 
the daughters of Roberr Atr-hal/, ro whom by particion made 
between her and Elizabeth and Mary her lifters , the fame 
place called Belyood did come, . &obert #tr Hl was ſon and 


heir to 9/1wer Art-hall, who was fon and heir of Hargery 


one of the daughters and co-hewrs cf 7 homas Beltoft » and 
Emott his wife, to whom by partition with E/:2.4her b her litter 
the ſaid place called Bellwood.came, Emor was daughter and 
heir to Kreba: d de Bellewood who is one of the eleven ipeci- 
ally named in the ſaid Deed of Aowbrar and lyerh intombed 
in the Pariſh Church of Belcon, in a Tombe called Beiwood 
Tombe ; ſo as it 1s clear the aid 7 homas Vavaſonr , in whole 
name the Freeholders bad their Verdi&, hath both the ſame 
eſtate that Rrchard de Bellewood now abont three hundred 
yeers ſince had,derived ro him by Deeds under ſeal; and is alfo 
of blood unto him lineally deſcended from him, 

This is the firſt Tryal that the Freeholders could ever obtain 
19 twenty yeers time; at which Tryal it did al'o appear by the 
reftimony of ancient witneffes , that rhe Freeholders had alſo 
common in groſs, againit which no improvement can by law be 
mad-, neirher was rh1: tryal had before there was an hearing 
in equity of 'an Eng'uth bill, which the Participants exhibited 
in the Exchequer to ſtay the Freeholders ſuits at law , which 
bill was fovr or fire yeers 1n hearine ; ahd the Decree made 


upon the fu]l hearing thereof in 24 1650 _ doth eſtabliſh rhe 


poſſeſſion no-otherwiſe wich che Parrigipants,then ir was when - 


vat bill was exhibited,which was bur if Trivity Term, 1646, 
2t which tim? there was foir thouand acres of the faid ſeren 
thowand four hundred acres in controv in the poſſeſſion 
of the Freehold=ts, and thar decree gf y togo to Tryal 
at law for the: reſt ; and therefore I deſire rhat the equivocari= 
on of Matter Say and Maſter D:rley ih thethird fnito of their 
Feporc, as to the poſſehon by that Decree may be obler:ed 


wh A443 
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when the re;ort ſhall be brought in. 


And now may it pleaſe your honors, T ſhall truly inform 
you of the proceedings at lay, in a brief thus, viz. 

In Hillary Term, 1645. 'v Freeholders commenced their 
ſuices ac law againſt the Participants, to try their title ro the - 
faid lands, ; 

In Trinity Term following, »+z. 1 646.(a1 not in 1642. as 
rhe Parcic1pants mm their Perition to the late Parliament fallly 
fuggelt) rhe parcicipants exhibired an Engliſh Bill in the Ex- 
chequer to ſtay rthole ſnites art law, and ro have the poſſeſſion 
of rhe whole {een thouſand four hundred acres-in controverlie 
eſtabliſhed with them. 

In Michae|mas Term, 1650, that Bill came to full hearing, @ue-e, Whe- 
and che De-ree then made doth cſtablith the poſl:flion no o- ther Mr. $4 


therwiſe with them , then ic was when that Bill was ex- Þ*Þ not con- 
hibited | ccaled thisDe- 
y Tis _ . cree from the 
Where pray Note, That abour four thouſand acres of the Comminee of 
ſaid ſeven thouland four handred acres had been then about the Counſel of 
five yeers betore the B1l| was exhibired; 


| - exhibited anche Frecho'ders pol- + 0p vide 
ſeſſion, in which caſe all reſtitution-ofpoſſeſion, under colour **, EEG? 


ofa Ryor, is by am excluded. 7 andM59 
Note alſo, Thar Decree gives wap to the Frecholders to 20 thereupon in 
to tryal at law for the reſt, 4 folio 3. othis 
There being now about 6ne *:.rdk dhe 
is humbly ſubmitred,, ng, the potict- 


Whether all the reft of th . 10N, 


<1 


” 2 
— 


d charged as Ryctors,[It 


| e reeholders and Commoners, 
being above a thouſand, uffer che-lols. of their poſſefſion 
ſo left unto them as aforeſatd by the ſaid Decree, npon the full . 
hearing of the Participants own Bill in equity, and afcerwards 
wholly recovered by the FreehGlders at law,upon a Verdi&,in 
che name of one that was no Ryorer. 

Andrwo things thereare obſervable touching that windemill . 
mentioned in the A& of Oblivion , whereinthe inhabitants 
are exempted from merey , as touching the Ryots commuted 
m the Iſle of Axholm | : 

The fir!t 1s, Thar it was taken m execution at the ſuir of the 
laid Vavaſonr, foretghty pound coſts, and twelve pence dam-_ 

| ages 
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avs gizen unto him by the. Jury , and the money was paid. 

The ſe-ond i:, that a renant to the Parti-ipants, who was 
owner thereof, did in his heat of blood, preſencly after it was 
thrown down, bring his aciion of treipals at law againlt a 
Free 10!der in the Iſle for throwiſ down that windemill,chree 
houſe-, and one barn : ro which the Freeholder (being deten- 
dant) having pleaded, the Parti.ipants durlt neither ler rhe 
plaintiff (their refhne {try the cauſe himſelf, nor let che De- 


fendant try it , prays upon record to dilcontinue their own 


ation, and ro pay the Defendant colts (left he ſhould cry it} 
which they did accordingly , and paid fourty ſhillings colts te 
the Dcfend-nc. 

Right honorable, now I have informed your honors of the 
le-al purr, gice me leave, 1 humbly beſeech you on the Free- 
holders behalf ro lay down before you rheir equitable part to 
the grounds in queltion, no otherwiſe then was proved before 
the lare Committee of Parliament by many witneſſes no way 
intereſted if Maſter Say have taken the depoſitions, or rarher 
returned themarighr,as they were orought to ha.e beentaken, 
whereof to this day the Freeholders never had copies,a:though 


Maſter Gr6b6n long lince had copies delivered our ; Nay, *cis 


like I ſhall prove Maſter Say delivered our the very Originat 
co him to copy forch,, by which means Matter (669+ and his 
friends quored 1uch witneſlzs, whoſe depoſitions made beſt 
for them up-n the margent of the report or a copy thereof 

thereby to d-lud2 the Honorable Committee of the Counce 

of State, and left our many of the witnefles whole teſtimonies 
make againſt them, and by concealing t'1e Decree and orher 
writings in Miſter Sayes hands, and other the means aforelaid, 
have obrained a ſecond report ; of all which I am bound in 
conſcience to. inform your Honors, leſt by filence, ignorance 
deſtroy this cauſe, and loſe the Freeholders poſſeſſion, which 
mult needs atrend rhoſe reports to your Honors, if nothing elſe 
ſhould appear Hur the ugly ſhape of a prerended Ryor ; for by 
Maſter Saye: report onely, the plor 1s io laid, rhat your Ho- 
nors cannot poſſib!y ſee rhe truch, and the Freeholders have 
cauſe *o fear an Honorale and brave Worthy, ſeeing nothing 


| bura prerended Ryor ( and being joyned with Malter $c96-4 


your 


 toturn their Meadow grounds into * 


13 ps 
our Clark, as of the cs the Counſel of State, and neyer 
facning how the proceedings at law are gone) hath been miſled 
to fign a report, which whether it be contrary to law and equiry, as 
to the Freeholders loſs of pofſefſion in the faid grounds, or not, is 
humbly ſabmirted toyour honors when it fhall come to your view, 
being compared with the depoſitions, which on the Freeholders part 
(if rightly caken by Mafter Say, whereof they have juſt occafion 
to doubt) will clearly appear to be thus in point of equity,viz. 


I. That the grounds before the) >... - 5 
pretended draining, which the Parti- | *' //+- WY AS a 4 
cipants took from the Freeholders,was MEE - WS 
moſt of it worth fifteen fhillingsand CA? ART halen 
rwenty ſhillings an acre per anx. and Yn Fs. ie) 
ren ſhillings an acre one with an-!- - ; 
other throughout. J Fr Eat 4127 


2. That it did feed all manner of 
Cartel, fat for the Butcher. 


3- That the very beſt ground _ 


taken from the Commoners, 


4+. That the Frecholders cannot} Thewas Tailor , Thomas 

keep half che cattel winter and fum- | Farr, Iſaac Chapman, Tho- 

mer, leyant and couchant, upon their *»»456 Todd', Thomas Phe- 

ſeyeral tenements as they could before | /ips, William Maw, Jobn 

that pretended draining. -- ) Brown, Robert Dyneley,Elq. 
oh Clarke, Fobn Jerviſe, 

5. That they are compelled to joy and others. 
their catrel out in foraign places, and > 


paſture. 


6. Thar divers of the FreeholdersY 
ſold their eftates in the Iſle, and pro- 
yided themfelyes kabications elſwhere 
in foraign places , meerly becauſe of || 


oppreflions un theſe particulars. }} 
: 7. That. 


(14) 
7. That the Participants haye ca- 2 
ken away the yery heart of the ground. 


8. That the South part of the) 
Mannor of Epworth , left to the in- | 
habiramts, is as ſubje&t to be ſurroun- 
ded wich waters ance the pretended 
draining, as it was before. J:; 


9. That the ground before the} 
- draining. was better in Summer for 
the overflowings- of waters that had i 
been in Winter. 


| 
! 
p) 


I 0. That the Participants at their) 
firſt coming into thole parts, did bur 
deſire co cut through the Mannor © 
Epworth, to drain Hatfield Chaſe, 
and many other Mannors that lye en | Them as Farr, Timothy Bl- 
the Weſt of the ſaid Mannor, into the >lis Clarke, Themwas Todd, 
river of Trent chat rungeth on the | and Thomas Tailor, 
Eaſt, And. that without cutcin 
through the Mannor of Epworth, \. 
Hatfield Chaſe, and thoſe other | 
Mannors could not be drained. > J. 


I 1. That when the projeRors gain-). 

ed their peſleſſion, divers of the Com- 

moners were murdered and ſhot to | Timothy Ellis Clarke, Tobs 
death, and terrified and affrighted , Towpſon , William Wells, 
from their habirations by Serjeants at | Them as Farr, Jehn Franc. * 
Armes, and Purſuiyants, andinforced 
to lye in the fields uader hedges , and 
many wounded. *)” 


. 


been ar no more charge in the Man- || 


T2, That the Participants wa | 
nor of Epworth, then cutting a drain 4, 


of 


#* E . 


wereas uſeful ia the Mannor, 


(15) ; 
of four miles : And that they have pThomas T ailor. 
Ropped up ſome ancient Sewers that | Thomas Todd, 


) j 

And now-grave Senators, though the buſineſs: be clearin law for 
the Frecholders , and that there-fhould be alſo all the equity thar 
could be imagined for them in ity yer if Maſter Say baye been ſuch 
a nan to mince, conceal, omit, and wrelt the teſtimonies of the Free- 
holders wicnefles in the depoſitions, either as hewas Chaireman in 
the firſt penning of them, or in the returning of them in to the honor- 
able Committee of the Councel of State, and withholding any efſen- 
tial writings, or denying any to be made our that ought and was of- 
fered by the Frecholders to have been made forth in chis matter 
{which the Freeholders doubt not bur to prove , having once copies 
of depoſitions, as Mafter G:b4ox long tw had from Mafter $47) 
Ifay in this caſe, though the caſe was neyer ſo good, and before ne- 
yer {o-righteous Judges ; yer being lodged in a report ſo partially 
5nd wickedly.draws up, asthis of Maſter Darleyis, and preſented 
to your honors in no other ſhape and form then Maſter Say hath 
dreft ir, I cannot but ſee how ruine and defiruRtion ſhould unayoi- 
dably fall upoa thoſe that before God, and in the eye of the law are 
clear. And therefore Ibeſeech-you'blame nie nor, though Thaye 
preſured thus to write, -forit _coyeerns many thouſands , men, wo- 
men and thildren, for whom Þ haye been intruſted now almoſt eight 
yeers as Sol —_ and it concerns alſo my ſelf for this cauſe fake yery 
neerly, as your honors may perceive by that laft plotred and contri 

ed device of Maſter Gibben ad ed - bs 
clear that neither" law 'nor '&quity would relieye them) in their peti- 
tion to the late Parliament; - which followeth © perbatiuw.. © 


ww 


participants ( when- it was- 


l 485 | - (16) 


| To the Supream Authority of this 
| Nation, the Parliamentof the Common- k 
| wealthof England. | 


The humble Petition of the Participants in the Drain- . 
ing of the Level of Hatfie/d Chaſe, in the Counties | 
of York, Linco/n, and Nottingham, whoſe names are | 
hereunto fubſcribed ,- of the behalf of themſelves | 
and others, ba 


| Sheweth, ED - 
= Hat the Petitioners, and theſe wager whom they did elains, 
' A 41d about novergifont uers fint'1. at the exyence of neer 
two hundred thouſand poxnili, drain and lay. dry ſixty thouſand 
| acres of | round. .tn the ſaid Level then, drowned , and of ſmall 
| walus; and. made the ſame worth rex ſhrilings. twelve ſhillings, 
| and fixecen ſhillings the acrr.;. Andi 4 recompence: for their 
1 Joid charges bazary. ard cravelin ſopubliks awork, the proper- 
| 1 len df «bout twenty \four thouſaud acres of: the ſaid lands; where- 
|)» Noe thar tf ſovts Thenſavdfenr hundred aorosof tbr waſts of the Adan- 
the Partici- -$97 -8f, Epworth war part, was ſerthid upon thew by good * uſſn- 
nts notwith« F4n625; 59 the law, ar will appenr to yur boyenry When-the axu- 
| nding this, mination thereof'; and: 47 tt00long:bexe toingart « and cenrding 
| _ wn ly the i afwrunces., the: Patitioners, hail quiet und peaceable 
I; > 
1 ea =o nd divided, improved and planted the ſame, and in particular, l 


—w. cad 


of the lands ,. and ſo injoyed the ſame for many yeers, 


| my al. apon the ſeven thouſand four hundred acres of Epworth, built « 
urance atthe Charch, F ard about one hundred and ſixty habit ations aud bave- 


| 
rime of : bieh 1 
| or Ne  confantly paid the rewt of 1228 I. per ann. which was then ye 
| ne wes > uy wpex the ſaid whole proportion, and now payable tothe. | 
the Freehold- State for ever. 
' ers fuffercdto . : - = F 
| make forth rheirticle, | This Church is yer unpaid for , the man rhat built ir, was un2.0n e by 
_— TS -* | Th 
Da. bm : ; at 


\ 
4\-' 
' 


i P - ,, [SY - 
_ Ss Meg v > 
\ ug 
E , 
} : 
p 98 A n Fa $.. id 4 5 [ 
! ' f T - \ 
} 


(17; 

That in the yeer 1643 in 7 of the wav, ſome of the 19+ 
habitants of rhe Mannor of Epworth , 'by the inftigation of 
one Daniel Noddel a» Attourney at law, did riſe in tumwults, and 
laid waſt about four thouſand acres of the ſaid ſeven thouſand 
. four hanared acres ; demolifhed the buildings and deſtroyed the 
crops of Fora and Rapeſeed, growing therenpon : for redreſs 
whereof ,and eftabliſhing their poſſeſſton the petitioners exhibited 
* they bill in the Court of Exchequer , who gramed ſeveral In» This bill 
Junitions, and made ſeveral Orders to the Sheriff for yoni nw 
the poſſefſion, but the tunuults growing too great tobe ſuppreſt by 


Freeholders ' 


the ordinary Courts of Juſtice , the petitioners had recourſe to ſuirsar law in 
the Parliament , who were pleaſed to make ſeveral Orders Trinity Term, 
f therein for relieving the Petitioners, which likewiſe were con- Ms ce 
remmed, and the petitioners by force ſtill kept ont of the poſſeſſion 1.44 yag C 


of the ſaid four thonſand acres. ſeſſion abore 
four yeers bee 


fore. f They never had any order ot Parliament, but out of the Houſe of Lords upon 
a ſuppoſed Ryor, which being heard ar the Lords Bar , the parties complained on were diſ- 
miſt,.and are now for that very thing complained on, E F:: 


That the Ryoters ſeeing thems go nnpuniſhed for their former 
tuſolencies 2 rebellions aqonf jo is and government of ths 
State ; and having now got the countenance of Lieutenant Colo- | 
wel Lilburn, and Major Wildman, did in Oftober 16 50. whilft , a 
the cauſe was bearing in the Exchequer. riſe in tumult,and de> | Rb: pl 
ſtroged the Corn and aro Mrs. #pon the reſidue, being & 2; © the Ar 
bout three thonſand fourhundred acres of the ſaid ſeves thouſand riff,buragainſt 
ferr hundred acres, whereof the Court being informed, granted ſuch as weae 
a * Writ of aſſiſtance to the Sheriff , to quiet the poſſeſſion, who ; Lanny o4.-Th 
comes wpon the place , and ts there reſiſted, and in his preſence Dackiogier, 7 
the fences thrown downe | : rene 4D oi _—_— 
lare King, which Maſter :Gibbox dare.not produce', and theſe which then doo che 
banks, did it in a peaccable and legal way,and were no parties to that Decree. _ w” 


*%. 


— ammm_—— 


>. 


eree and eftabliſh the poſſeſſion with the petitioners ; "which dg «<<< cov 
| eree coming tothe kicked on the place ( bavi he in- 295 «Rabbi 
| | 1s £8.K0: AUREER ON FE F A AVING now INem mr 1 policfhon 
: no orherwayes with the Participants, then ic was when. the Bill was cxhibircd , at which time 
| Ececholders ncer five yeers, ; 
C 2 Plume 


& 


/ 


P 
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fluence of Maſter Lilburn , theſe ryoters with high and re- 
proachful language, contemne it : ard bring adviſed to give obe- 
dience, or elſe the Parliament muſt be acquainted with it , they 
anſwered it was a traiterom order, and that they would obey 
neither Barons nor the Parliament , and that they could make as 
good a Parliament themſelves , and that if the Parliament ſext 
forces againſt them, they would raiſe forces and reſiſt them,aud 

» And was nor *©*1 proceed to demoliſh the houſes of the town of Santoft with + 
the windemill, * Windemill. and deface the Charch-f , all bailt by your peteti- 
and all the oxers and their tenants. Then your petitioners applied them- 
houſes worthy {/yes to the Councel of State who were pleaſed to ſend an order to 
wSerempre ig. s heriff of the County of Lincoln #3 the petitioners behalf, 
(though nor of p: ; | ; 

is thaz man. ##t during theſe tranſalt ions the r5oters in contewpt of authority 
ner) when and law brake the houſes, fetch away the tenants cattle and in- 
there was nci- pod them, and would admn of no * Replevines, but forced 
ther Jaw not pe to redeem them at what rate they pleaſed; and proceeded 


Fears ry if , to demoliſh all, both houſes and barns. aud a! ether buildings, 
Alaspoor and deſtroy all the corn —_— , and fetch away the ma- 
commoners! rergals of thoſe buildings by force. to the damage | of the petiti- 
the fault (if yr: of their tenants inthe whole fourty thanſand pound. beſides 
-x4g + (af- the damage tothe '# ommonwealth in general, by deftruttion of (0 
ter twenty many habuations aud plows for tillage and busbanary. 

yeers time you -- | | 

could havenortrya 
were quick) I ſay rhe 


,. and Maſter Gibbox ſaying you ſhould never have any ſs long as you 
taulr of a few of you was in this,that you did it by farce, tor which 1 
hope there is mercy to be had; t The houſes were builr of rhe Frechelders own wood, taken 
cur of the ground. * The Participants dare not\rry the cauſe, either by Replevir or o- 

OL hey wilt, we offcr it when they will ft Whatdamagecan be done ro 


_ therwiſe ar law ;, it-« 


thoſe that have no title? .. . 


* I rifer wi. The whole proportion of ſeven thouſand four hundred acres 
ro gr Bong within this - ak being thus laid waſt, 4 ſaid Lilburn, Wild- 
&iRion'of the man aud Noddel,with divers of the Ryoters ride and view it; and 
Participants * gp, they make agreement with divers of the maſt nozorious ry- 
on Re rs. that for two thonſand acres of that land to be givento Lil- 


the'depafiti- ' pro 
ns wad == burn, where be wonld make election, and 200.to* Noddel, f they 
a fair examin- _. A 

2tion ſhall produce many winelſes, tharrhere was ne ſuch — made, and- God wits. 
bne day reveal ir,wherher any ſuch agreement was made,and how the wirmeſles were in that 
Point wrefted, Þ Neither-isthere the leaft proof, thar rhe 200 acres were given to me upe 
en any ſuch ſcore, if che depoſitions weret rucly taken, whereof yer I never had copies. ut 

| | Wm 
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19 
world defend them againſt all fines and other troubles concern- 
ing che Ryots before mentioned, and defend them againſt thiſe 
petitioners for the ether five thouſand two hundred acrer, And 
preſently aftey this , they took the ſame two thouſand two bun- 
dared acres into their poſſeſſion , worth as leaſt 1600 !. per an. 
and ſo made at the charge of the petittoners, and have contratt- 
ed to let proportions ,, aud have entered npon one houſe, and re- 
edified the ſame, and keep poſſeſſion thereof. And on the 19. 
of ORober laſt, being the Lords day, Lilburn with a great num- 
ber armed came to the Charch, aud there forc't away the Mi- 
»:fler and congregation, ſaying, He ſhould not preach there us- 
leſs they were ſtronger then he , and now makes 1t aplace to lay 
hu hay, and a ſlaughter houſe to kill Cattel iv, Aud during bu 
abode in the Country , praitiſed with the inbabrtants of other 
Mannors to do the like as Epworth had done, ſaying that decrees 
were illegal. And to make the preſent Governwent odions, 
ſpeaks high reproachful and ſeditions language againſt the Þ ar- 
lament and preſent government , 4s will appear upon examina» 

toms. ; f i: 


The Petitioners moſt humbly befeech your honors to take 
' into your conſideration, fo 
1. The great diſcbedience to the Parliament and Comrts of 
Juſtice, and contempt of preſent Government.  _. 

2, The great damage to the Commonwealth in general, and 

3 particular to jour Petitioners and their tenants, tothe walus 

of at leaſt fourty thouſand pond. wn, 5 
3- The conſequence of ſnch nnparallel'd and rebellions ryets, 
and to direlt ſuch a way for the Petittoners reparation and dans» 
age, and future preſervation of this level, as to your grave wiſ- 
ſhall be thought meet. no ON, 
| | And your Petitioners allipray, &'c © 


This petition being fFgned: by Maſter Gibbon, and. four. or five 
more, who term themſclyes particzpanrs 5; Itis humbly defyed.on 
the Frecholder#behalf, whether any befides Maſter Gibbow, (who 
is onely the viſible preſecuter) will ſoown it, as'to be anſwerable for 


thoſe great expences that the inhabitants haye þcen and are drawn 
: unto 


£92- 
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in this bufinels 8 nd that the manifold illegalicies,extravigancies and 
incertainties therein may be conſidered, eſpecially herein, chat under 
the charge of theſe general words | ſome tuhabitants of Epworth | 
many perſons.are now mirt together in rhe report, as ryoters, with- 
our knowiag their particular charges, - which certaialy is contrary to 
all proceedings at law, which hath provided ſo wiſely and tenderly 


-for the lives and eſtates of all in this Commonwealth , thar in things 


crimiaal every man ought to haye his particular charge given, as 
touching the matter of crime, the time. when, place where, aud the 
perſon by whom it was commuted, with his name and lirname, his 
addition and place of abodezto th inceac the party accuſed may make 
his legal defeace thereunto : bur in the report of Maſter Say and Ma- 
fter Darley, -all are wined ſoconfuledly together, as eyery. man hath 
Juſt occaſion to ſay it was impoſſible for him to make his defence, 


Nay ic was fo cartyed'on by the late Commirtee of Parliament, chat 


when ſome of the honeft party of thar Commirtee had made ag ore 
der thatevery perfon ſhould have his particular charge given in wri- 
ting, the very gext day after, ir was again over-vored and nullified , 
ſothat Maſter Lake Robryſon that honeſt Gentleman , who was of 
that Committee , then ſaid it was in vaine for co fit. 

And howlſoeyer for my own particular, I may lye under cenſure 
by reaſon of this petition, and the proceediugs thereupon , yer it 
will be for your honours, to cauſe the depofations to be throughly 
peruſed, afivell on the Frecholders part as on the ether, whereby 
you will then come to knewhow Mafter Say and Matter Darley 
Haven ten lines lockt up and impriſomed the cruth of aboye rwenty 
witneſſes, which che Freeholders had attending here in London about 
a ewelyemoneth fince, neer half a yeer before PR be exarmin» 
ed, and yet Maſter E-bboxs witneſfes in a moneths time at the molt, 
had @ quick diſpatch , and Maſter S4y and Mafter Darley haye 
ftretch't out neer ewo hundred lines in the report gut of their depoſie 
tions for the Participants advantage z and you will then come to 
know (if Maſter $ay have dealt fairely in taking the depoſitions) 
how the witneſſes on both (ides are related,and whether thoſe Maſter 


Gibbox produced were not tenages and farmers tothe Participagcs, 


and {wear in expeRation to receive damages from the inhabirants,and 
the'ſeveral ages of the witnefſes on both fides, and how long they 
have knowa the grounds. HE 5M 


HYD | 
_ | 
And now after I haye ſhewn both the legal and equitable part of 
this buſineſs on the behalf of che Freeholders, according to proof up- 
on record ; I beſecch your honors give me leave to take notice of 
Maſter Gibbon throwing dirt at the Freeholders , and of Mafter | 
Say and Maſter Darley, how ready they are in their report to | 
mention the leaſt unbeleeming word that any particular inhabitant | 
hath ſpoken, but altogether omit to make out the inhabitants defence, 
wherein it was clearly made appear how they haye * raiſed and main» * Wirneſles 
tained at their own charge two foot companies for the Parliament for Robert Dyneley, 


a long time in the Iſle , and afterwards both at Be/voiy and el{where pit rm ag 


in Englan,dand divers of them fince in Scotland did good ſervice. xy;;,clark;and + 
Andfor my own particular,I have this to fay to their report, they others. 

have paſt my defence yery (leightly over, which I refer to the depofirt- 

ons:and fince Mr. Say hath been ſocrucl as not to afford methe bene- 

fic which the houſe of Lords did , but that my own conftrained 

examinations to interrogatories in the Exchequer muſt be uled againſt 

me (a thing the houſe of Lords refuſed) I beſeech you let al my 

examination be taken notice of, aſwell as that part they make uſe of 

' to do me hurt. For Maſter Say (as a cruel man ) chough I and the - 

other perſons with me, were after a moneths impriſonment here in 

London,upon a full hearing of Councel on both fides , at the Bar 

of the houſe of Lords, diſmiſfed for that yery offence mentioned in 

their report; yeris ic revived and made uſe of again, and though I 

offered to prove the diſmifſion by ſeveral witnefles, yet would not 

Maſter Say admit thereof, becauſe the order of diſmiſſion was not 

to be found , and therefore the juft and honeſt defence that mighc- 

haye been made thereunto, had itbcen before any competent Judge, 

cannot by the report appear to your honours: and though Idefire 

not torecriminate. yet I ſubmic to any , whether it was not as fic 

Mafter Sy and Maſter Darley ſhould have reported the feveral 

proofs that are againft Maſter Gi6bon, whereby his readineſs of in- Marmaduke 

_ Clination to the King of Seorgy appears, expeRing through his pre- Hardy and Ric, 

- yalency to be revenged asainft the inhabitants , and giving forth ©"? crols ex- 

' words, that he will raiſe three hundred men with horſe and/Armes —_ 

0 his aſfiſtance , 1 ſay, whether that was no as fir to be reported as 

ſome words they do report ; howſoever,it is their injuſtice they have nich. &t-w. * 

not afforded me the benefic ofi the Crofs examination of the wit- '"iliaw Wells, 

. nefles that ſwore againſt me, or the benefir f of the mn 4 ThemasTodd, 
- ren01e: 
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thoſe that were brought for me ,. of purpoſe to make their threacs 
good againlt me; bur I conclude with this, God forgive 
thew. 
And one thing (May it pleaſe your honours) I crave leave to pub» 
hifh for my own vindication agaiaſt the impudence of Maſter G:b- 


- bon,who before the honorable Commictee of che Councel of Scace 


taxed me wich peryury, in an Affidavic I once madein the Exchequer, 
upon the reading whereof, he ſaid, Baron Thorpe affirmed upon the 
Bench ic wasfalle, which Affidayit being made upon occaſion of an 
order which Maſter Gibhox trongly laboured for ( after the verdi& 
which the Freeholders had in Maſter Y/avaſowurs name) to re-inforce 
the Decreral order of Febr. 1650, mentioned in Mafter Sapes re- 


Pore; in the drawing up thereof;the Clarks on both ſides at:ended at 
Baron Thorp's Chamber with the draught of it, and then Baron 


T hrope with his owa hand firſt inſerted an exception in the order as 
to Favaſour,who had obtained a yerdit in affirmation of his right : 
whereupon the Clarks at that time departing with the order , Barog 
Thorpe at another time ſentfor the order againe and firuck thoſe 


words forth which he had formerly ſo inſerted concerning Vawvaſonry. 


This being the ſubſtance of my Aﬀidayit, and I being in the Country 
when ir was read in Court, do not know whether Baron Thorpe ſaid 


it was falſe, or nor, otherwiſe then by hearſay. Bur if he did ſay {o 


(as Maſter G:bbox taxed me hedid ) I dohereaffiim that Baron 
Thorpe did make that alteration of the order 1n his ſtudy within his 
chamber in Sergeants Inn in Fleetſtreer (Maſter Heltary and Maſter 


Payne, the two Atcourneys in the cauſe, being perſent, and I in che 


room behinde) and if he do deny it, he may aſwell deny his daugh- 
cer in law ( his wives daughter, the widdow of Maſter Abrabew 
Vernat , who wasa Participant, and a Captainein Armes for the 
lace King againſt the Parliament) I fay he may aſwel deny her to 
claim an intereſt in che grounds in queſtion, as part of ter fifth pare 


for her maintenance. = Fay 
Ibeſech your honours blame me nor, for it is truth I write, and ic 


| is my credic I live by z and though 1 be endeayoured to be readred 0+ 
.dious and clamorous by Maſter G:bbex, yet 1 amintruſted by the 


Country, and the caule is of conſequence to chem, and ſo is my cre- 


.dit co me ; and i 1 bring you any thing bur truth , lec me anſwer 


for it. 


Tſhould 
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I ſhould not have been forward thus to have vindicated my ſelf a- 
e-ainſt Maſter G:bbox,if his eftate had been anſwerable ; bur finding 
him a liſted priſoner in the upper Bench, auz+ upon the ſeveral Exe- 
cutions Outlawries after Judgement, and mean proceſs, he is charg- 
cd as followeth, viz. | 


1. With Executien to fatisfic George Shires Eſquire,one thou- 
ſand two hundred pounds debt, and nine pounds damages. 
2, And with Execution to fatisfic Sir fohw Litreore Knight, fix 
hundred pounds debt.and fix pounds damages. | ; 
3- With Execution to fatisfie Thomas Squire, two hundred 
pounds debe, and thirty ſbillings ceſts. 
4+ With Execution art the Suit of Richard Read, for four and 
fourry pounds debt. 
5. With Execution at the faite of Wiliaw Wert, for two hun- 
dred pounds debt, and thirty fhillings colts. | 
6. And at the ſuite of piliam Dexton, and Katherin his wife, 
Executors of Fobs Beret , for two hundred pounds. 
7. And at the ſuite of Richard Lane Gentleman , for two hune 
dred pounds. | | 
$. And at ſuite of j#:[iem Brown Eilquire , in treſpaſs upon the 
caſe,for a thouſand pounds. | 
9. Andat ſuite of James le Roy for fifty pounds, 
10. And at ſuit of Feſſexben Sabbate for fifty pounds. 
11. Andat ſuite of Fames Leonards for thirty pounds. 
12. And at the ſuite of Henry Crewwell, and Dame Elizabeth 
his wife, late named E/iz,averh Lnocy,for four hundred pounds. 
13. And at ſuite of Thowas Drinkwater for fix hundred 
pounds. | 
14. And art ſuite of the ſame for fixty pounds. 
15. And again ac the ſuite of the ſame for ſixty pounds. 
16.. And at ſaite of the (ame for fixty pounds. 
17. And at ſuite of the ſame for fixty pounds _ 
18. Andat ſuite of the ſame for ſixty pounds, . 
19. And at ſuite of Edward D:xon Elquire for an huadced 
ds 2-53 nh | | 
FO And ar ſuite of the Lady Katherin Dyer widdow, for two. 


hundred pounds. 
D 21. And 
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21, Ard at ſuite of fohn cn «00 hundred pouns, 
. And 1n Execucion at the ſuit of Eaward D:xon for an hua- 
feud dry] ds 
23. And atluite of Henry Gromweb, and Elizabeth his wife, 
late rien Elizabeth Lacy tor four hundred pounds. | 
24. And ac ſuite of the Lady Dyer for two hundred pounds, 
25. Andatſuice of Barech. Hall for eight hundred pounds. 
26. And at ſuite of /ohu Marſham and Ferdinanao AMarſhaws 
for fifteen hundred pounds. - 
27, And with Execution at ſuite of Ediverd D:x0n luis for 
an hundred'pounds debt and « ſeven pounds. damage,” . . 
28. And with Execution at the tuice of. Bartbol.: Hall Ef uire 
for eight hundied pounds debr, and one pound one ſhilling colts. 
29. Ard wirh Execution art the fuice of obs. AMarfhan , and 
Ferdivardo 1 arfhamns 'for NY pounds debt, and feyen 
pounds and ore ſhi/licg damage: 17 
30. Anduypos fadgement at: the, faiizof Iſanber Savatt for 
twenty three poun:!s four chillings and (1x peaces .- 
31. And withran Order from the Commirce of Reyennue for ſe- 
yeral ſums. 
3 2. And with Execution ar the ſuize..ef Sir Edward Fiſh Baro- 
» for rewo hundred pounds debt, and one ands ”_—_ ſhillings 
ws 
Ac che ſure of Humphrey Schalcroſs for debe.. one chouſand 
ounds. 
d 34. Atthe ſuite of the ſame for four hundred pounds debts... - 
35- At the ſuite of Fravcs..Williamſon.Knight, ina Ke of 
treſpats.upon the caſe, damage five.hundred pounds. . 2: 
36. Ac ſuite of Benjanrin Thornton Elquire for an hundred 
inds. 
37- At the ſuite of Sir /obni Lucas for cighc hundred needy, 
38. Atluiteof Sir Thomas Dawes for a thoutand pounds... 1 
39. Acſuitof Henry Williams . alias Cromwell Eiquire, and 
Dame Blizabeth Ferrys, lately called Elizaberh Lucy tis wite,tor 
four hundred pounds. 
40. In Execution at the ſuite of Sir T bom Dawes for fire 
ads cofts according to the Stature, . 
41, Againe, at the fuite of Hem Williams , his Cromuel 
Eiquue, 
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Eſquire, and Dame Elizaberh Ferryes, &c. for ifour hundred 
ounds. 
c Wirh execution at the ſui: of /ſanbar Savatt for twenty three 
pormds* four ſhillitgs and fix perice. ' | ET 
Ac the ſuite of Thomas Lyng Gentlemin for fourty pounds. ' - 
With execution at the ſuice ot Sir Thomas Dawes for tour pounds, 
And with an Outlawry after- Judgement ar the ſuire of Rachel 
Cambell widdow and others for two thouſand and one pounds 
debt, and thirty one ſhillings damage. | = 
And 'with an Habeas Corpas upon an Outlary, at the ſuite of 
lames Cambell in a plea of debr. | 
. "And with an Outlawry, at the ſuite of Michael Fawkes, 200 /, 
And upon a Judgement at ſuite of Thomas Squire tor two hun- 
dred pounus,” and thirty ſhillings cofts. . ; 
. And a& theſuke of /ohn Atkins ina plea of treſpaſs. - | 
. And-at ſuite of ” Robert [obnſon in a plea of treſpats, * 
And beſides all thete. he was to pay in to the Cemmitree for publike 
debtsthe [aft Saturday , but hath not, one thoutand thiee hundred 
_and odd poyads: 5h he HE F429 
And nbw becauſe 1 iknow he that is a Machiavell will tell all his 
creditots,, that it'is-the pretentied tyoters'in the Iſle of  A+holr. 
that hofdeth his land:trom him , tht ſhould pay bis deb's ,- I ſhall 
fiſt ſhew you how this Malter Grbboy hathiifld an. conveyed af- 
much lands upon the drainage. 'withir: the level of Harfield Chaſe 
and parts adjacear. in the Gounties of Tork,, Luyrcoln 3nd Notting- 
ham,as tor which he hath recerved aboye threctcore thouſand pounds; 
and namely he fold, - 6 = 
To. /obhn Godbold then Serjeant at law: William Say. Edward Notcy)Mr. 
Walrond, and Mich. Hutchinſon of the middle Temple Eſquires. ws a fit 
land there, for which he received rwenty eioht-chouſand pounds. ide ns | 
the conveyances inrolled,dated'y. Dec.1637.and others. | Reporter. 
Note that Matter Say ſells all his partagain to Hugh Awdley of 
the Liner Temple London Elquire, and others therein named, and 
joyns G:bboen named with hy, whereot much is of the land in con- 
troveriie ; and-haying received his mony or ſecurety for it, enters into 
warranty to make good the tale. - Yede the incolment in Chancery, 
6. Marrie 1 649. 5 
Item, Gibbon (old to the ſaid Hwgh Awdley and others, land 
| D 2 Þ there, 
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there, for which he received twenty -M thouſand paunds. Vide the 
ſeveral inrolled Conveyances in the yeer 16 5O. 

.. Hers, Gibboy fold to. Francws Rufſe! Elquire, &c- land in that 
drainage, though none of it of the. land in controverfiey for which he 
received tyve thouſand and five pounds.//7de the inrolledConyeyance, 
Anno 14. Car. 

Items. Gibbon (old toSir Edward Osburn the Mannor of Huat- 
field,tor which he received ten thouſand pounds. | 
Many other Conyeyances there are, upon which.he received ſeye- 
ral great ſums , as between. Grbbon and Osbers, I 2. Car. Grbbox 
and Vernatt, 12, Car. Gibbon and Gerard, 1 2. Car, Gibbon and 
Tehnſon, 1 3. Car. Gibbon and Maſter of the Rolls,and- Recber, 1 3. 
Car, Gibbon and Cambell. 14, Car. G:bbon and Hampe , and 0- 
thers, 14. Car. Gibbon and Metcalfe; 14. Car. Grbbox and 
AManwood, 1 4. Car. Gibbox Jo. and Gibbon - Nice 15. Car. 
Gebbon and Shering, 16. Car. Gibbon [0.and Arthur Samwel, 
for land in the Foreft of Galtry , and Gibbon and Sir Abrahams 
Pawes,for land there allo, 16, Car, Gibbon and Gale Rebert, 18. 
Car. Gibbon and Nokes, 19, Car, Gibbow and Shering, 1 9. Car. 
Gibbon and Lechmore, 1 9, Car, Gibbon ani Nokes, 23. Car. 

So many indeed are the vaſt, groſs, and ſmall ſums, that this man 
hach reccived, waſtcd and ſpent , that [ am confident ic is not in the 
power of himſelf co enumerate, muchleſs in me, that-c2n bur only tell - 
what thoſe reports ſpeak forth that are extant : and truly had there 
not been a neceffity , laid upon me, out of duty te che country for 
whom I Solicit, and my ſelf (Mafter G:bbow himfelf giving che occa-' 
fon) I ſhould haye been ſparing thus to have writ. 

Upon conſideration of all which, Ihumbly ſubmit iton the behalf 
of the Fiecholders, whether it be not a thing fit that ſome of thoſe 
that pretend themſelyes Participants in the ground , ſhould not make 
their viſible appearance , and own the proſecution of this buſineſs, 
afwel as Maſter Gibbox, who Randeth thus outlawed, and in that re- 
ſpeR ought not to have the benefit of the law in things jult,how much 
leſs in things veZatious and unjuſt ? and being a mag of this conditi- 
on , frem whom caa the Freeholders expeR reparation, having no o- 
ther viſible prolecuror but Maffer G:bbox , and the general name 
Participants ; and who they are,it is not known, but Maſter @:bbox 
it is well kgown [tops his creditors months with the noiſe of his hopes 

| of 
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theſe lands : and what will L> 0 every one do, bur drive on their 
own deſigns, thereby to make good their deſperate debts as much as 
poſſible they may ? for can it be thought, that if Maſter Cambel 
have a friend, he will not ingage him aſmuch as he can? and that if Six 
Tobn Litteot have a friend he will-not do the like ? and (oof all the 
reſt of his creditors (but thanks be to God, I finde a change ; I be- 
lieve no ſuch frieadfhip of chat kinde, will finde acceptance amongft 

your honors) my defire is bur to diſcoyer the truth , and that too by 
marcer of record,wherein I may ſoon be found a lyer if I donor: the 

Decree of Febr. 1 650. proceedings at law, and the Depoſitions (if 
rightly takea by Maſter ” 5 whereof I defire copies aſwell as Ma- 
ter G:bþox hath had ) will decide the buſineſs, as to the poſſeſſion 
which he hungers after, and by delufion hath made a ſtop unto : and 
when 1 had difcoyered the truth, and ſtudyed how to bring it ro you, 
I could not tell pefſibly how to doit at prefeat berter to prevent dan- 
cer, as the caſe ſtands , then this way,and by lodging the Freeholders 
peticiom in the hands of the Linco/nfſhire Members, which is humbly 
defired to be called for,when the bulineſs is reported: for what ordcr 
the honorable Councel of State have made in it,or how or when this 
buſineſs mayeome before your honors, I cannot certainly tell,although 
it is now aboye a'moneth fince ſomething was done in it;and the Free- 
holders haye good _ tha tcare is taken for them by the honorable 

Councel : bur all that Tcaa learn at the Office is, that Maſter Thar/s 
bath taken the care of drawing it to himſelf ; but I moft humbly be- 
ſeech you all (as the ſafeſt refuge every Frecholder in Exgland in this 
caſe hath to flye unto ) to take care of it, for there is much of the 
Freedom of"the laws and hberties of England, in my judgement; ei- 
ther to be preferved or loſt in it. | 

And now I haye thus written, I am at quiet (being as confident of 

Juſtice as ever I was ia my life from any) a comfort I wanted the laſt 
Parliament : and truly if I ſhould be asked the reaſon, 1am able to 
fay no more then this, Thar I yerily perſwade my ſelf the fear of God 
is amongſt you, to diſtribute righteouſneſs to all the people of this 
Commonwealch, and in particular, to this long oppreſſed people 
within the Mannor of Epwerth, that could never obrtaia a tryal at 
law this rwenty yeers (juitice being formerly obftruſted by orders of 
ſeveral Conrts) and now of late, although withia this eight yeers, 


they had two ſeyeral dayes by ſpecial order, firſt inthe —_ 
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Pleas, and then in the wt ſet down for tryal, and ſeveral 
Juries returned ; yet before Afichar/mas Term 1651. ( being the 
third time they had a day fer down, and a Jury rerurne4) chey could 
not obtain it; and then alſo Maſter G:bbon endeavoured to make 
good his ſeyeral ſayings, that the inhabitancs ſhould never haye a 
tryal ſo long as they were quick (as is proved) for the Jury was then 
adjourned from day to day at the Exchequer Bar, and th11d in town 
neer a moneth before the tryal was permitted to go-on , yet in con- 
cluGon the Plaintiff bein no ryoter was permitted ro go on, bur Ma- 
ſer G:bbsn and his Councel departed: the Court. and being able eo 
make no defence, let the verdi&t go by default. purpoſely that he 
might have this co fay, That che Purticipants made no defence, And 
I hay* this to ſay more for them , that although the cauſe ſhould be 
tryed never fo often, they will never do otherwiſe z and have this 
found by experience, that a mulricude-ſhall neyer be righted fo long 
as their remedy lyes by ſuites of this length and continuance (if pre- 
tence of ryor by a few ſhall take away the poſſeſſion of all) for cis 
not pcfſibie but ſome of the ruder fort will grow diſorderly, and in- 
danger both themtelyes and thoſe that deal for them. upon which 
ſcore the Star-chamber formerly took away their pofſeffion, m3king 
the people ryoters, whereas the projectors were indeed the ryoters, 
both in the ſight of God and the ey of the law.and I hope m1y in time 
be ſo looked upon; now the people themſelves have cetified their 
willingneſs under their ſubſcribed hands, to joyn with the preſenc 
Lords of the Mannor in a legil improvement of the ſaid grounds for - 
their own and the Commonwealths good ; and are ready, if there be 
any thing due either in law or equity to the Participants tþ yeeld ir ro 
them : and as to matter of pretended ryot, they hope, in caſe your 
honors take cognizance of it, you will be pleaſed to ler every man 
complained againft have his particular charge. and then he that can- 
nor defend himſelf, having once a legal way preſcribed re do ic. muſt 
; ſuſfer,if chere be no more pardon to be had then the At of Obliyion 
4 of the late Parliament gives unto him. 
| I have thus far diſcharged my dury to God and my Country in 
the place I ſtand imployed, che great God of heayen dire& your ho- 
nours, that this cauſe.may come betore you with a right underftand- 
ing of it, which che report of Maſter Say and Maſter Dar/ey can 
never bring ; and agaialt which,as partial, wicked, and moft unjult, 
many 


many thouſands of men , women, and children , within the Ifle of 
Axholm, have as juft cauſe of complaint, as ever had people in any 
cauſe whatſoever, All which 1 own under my hand, and upon a 
reaſonable time given, ſhall be ready, eicher to make good, at leaft 
in the lubſtance , or ſuffer, 


Daniel Noddell. 
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